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1. Purpose
To state the responsibilities of the private building surveyor and determine when Melton

City Council (Council) will take action where there is a real risk of danger to persons or property
when a private building surveyor has been appointed for building work to be carried out.

2. Application And Scope

This policy applies to discharge of Council responsibilities under the Act in circumstances
where a private building surveyor has been appointed to carryout functions in respect to
building work.

3. General Provisions

Melton City Council is committed to providing the community with safe built environments at
home, work and in all public areas.

3.1. Policy Objectives

° Direction of matters/complaints to appropriate bodies.

. Risk management and accountability in building control.
. Mitigating unnecessary Council liability.

° Consistency and transparency of Council’s approach to the administration and
enforcement of the Building Act.

. Deterrence of improper actions by building practitioners through referral to the
Building Commission.

3.2. Policy Principles

a) When an investigation request is received, the Municipal Building Surveyor will
have regard to the Filter Criteria to determine when to intervene when a Private
Building Surveyor is appointed for building work using the powers under the
building act. The filter criterion uses a risk assessment matrix to classify the
method of response based on the level of risk to life and property.
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b)  The filter criteria provide a range of actions — from immediate action by the
Municipal Building Surveyor to referring the matter to the relevant building
surveyor in the case of low risk.

c) Serious misconduct by any building practitioner will be referred to the Building
Commission for supervision, direction and/or discipline.

4. Definitions

Term

Definition

The Act

means the Building Act 1993

The Filter Criteria

Building Control Intervention Filter Criteria

(Appendix 1)

Private Building Surveyor

Private Building Surveyor as per section 3 of the
Building Act 1993

5. Related Documents

Name

Location

Local Government Act 2020

https://www.legislation.vic.gov.au

Building Act 1993

https://www.legislation.vic.gov.au/

Building Regulations 2018

https://www.legislation.vic.gov.au/

Procedure for building complaints
where a Private Building Surveyor
has been appointed

Council’'s website

www.melton.vic.gov.au

Building Control Intervention Filter

Criteria Matrix Appendix 1 of this Policy

Procedure for investigating illegal
building work

Standard letters amended from time
to time used by Building Services
Unit

The master document is controlled electronically. Printed copies of this document are not
controlled. Document users are responsible for ensuring printed copies are valid prior to use.
If printing, please think about whether you need to print in colour.
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Appendix 1

Building Control Intervention Filter Criteria

STEP 1 — Determine the possible consequences of the matter being complained of:
Table E1 Qualitative measures of consequence or impact

Level |Descriptor Example detail description
N No injuries, low financial loss, no detriment to health, no damage
1 Insignificant "
to property, siting
Injury (self-treatable e.g. minor cuts or abrasions), medium
2 |Minor financial loss, minimal detriment to health, minor damage to
property.
3 |Moderate Injury (medical treatment required by other), high financial loss,
moderate detriment to health, moderate damage to property.
4 |Maior Serious non-permanent injury, major financial loss, major
J detriment to health, major damage to property.
5 |Catastrophic Permanent injury or death, huge financial loss, irreparable damage
to property.

STEP 2 — Determine the likelihood of the event in Step 1 occurring

Table E2 Qualitative measures of likelihood

Level Descriptor Description
A Almost certain Is expected to occur in most circumstances
B Likely Will probably occur in most circumstances
c Possible Might occur some time
D Unlikely Could occur at some time
E Rare May occur only in exceptional circumstances
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STEP 3 — Locate the issue on the risk matrix by comparing the likelihood to the

consequence
Table E3 Qualitative risk analysis matrix — level of risk
Consequences
Likelihood Insignificant | Minor | Moderate | Major | Catastrophic
1 2 3 4 5
A (almost certain) M M E E E
B (likely) M M H E E
C (Possible) L M H H E
D (unlikely) L L M H E
E (rare) L L M H H

STEP 4 - Identify action to be taken*

Table E4 Legend for Risk Analysis Matrix and Treatment

treatment by
PBS

E |[Extreme risk: |Referto PBS |Council/MBS
immediate without delay* |takes immediate
action action to suitably
required reduce risk**

H [High risk, Refer to PBS  |Council/MBS
attention without delay* |takes action if PBS
needed in is not taking action
reasonable to suitably reduce
time the risk within

reasonable time

M |Moderate Refer to PBS  |No other action by
risk, without delay* |Council/MBS

Low risk,
manage by
referral

Refer to PBS
without delay*;

or,
Refer
complainant to

PBS without
delay

No other action by
Council/lMBS

If there is evidence of conduct by
any building practitioner such that a
finding under section 179(1) of the
Building Act 1993 could be made by
the Building Practitioners Board the
matter, with supporting evidence,
may be referred to that Board for
Inquiry.

If there is a suspicion that any
practitioner has engaged in conduct
that may amount to illegal conduct
or conduct as set out in section
179(1) of the Act the matter may be
referred to the Victorian Building
Authority for investigation;

AND

if it is necessary to do so for the
proper administration of the Act,
may refer the matter of RBS to the
Victorian Building Authority for the
exercise of its directive powers
under s205M of the Building Act
1993.

#\When the MBS forms an opinion that an emergency order is required then these matters are
automatically ‘Extreme Risk’ (see notes on emergency orders on next page)

* Consider the privacy of the complainant when referring the matter to the PBS.

** s89(1) The Victorian Building Authority, on the application of an owner or adjoining owner
may declare that emergency protection work is required in respect of a particular adjoining

property.
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STEP 5 - Take the action as required by the matrix

Emergency Orders

An emergency order may be issued pursuant to section 102, Division 1, Part 8 of the Building
Act. Section 102 provides an MBS with the power to deal with urgent safety matters in a timely
and efficient manner.

An emergency is not an essential condition for the issuing of an emergency order. However,
the heading of Division 1, Part 8, “Emergencies”, does give some guidance as to the context
in which the words in that Division are to be interpreted.

The important feature of an emergency is that there is a need for urgency in taking action to
avoid a danger.

An emergency order should be used where, in the circumstances described in section 102,
the MBS forms the view that there is a danger to life or property.

Typically, an emergency order should be issued where there is a sense of urgency in the
situation and immediate action is warranted. It should be noted that a building notice under
section 106 cannot compel the owner or occupier to take immediate action.
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