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1. INTRODUCTION

Melton City Council welcomes the opportunity to comment on the directions paper, Act for
the future — Directions for a new Local Government Act (the Directions Paper). Council
commends the Government both on its process to date and on the production of a
constructive Directions Paper.

The City of Melton is one of Victoria's designated growth area Councils. Between 2005 and
2015 our population doubled. Our current population is 136,587 (30 March 2016) and this is
expected to increase to 316,000 by 2036 with an eventual population of well over 400,000
when we reach our ultimate build out state.

The City of Melton currently has 7 Councillors. This number will increase to 9 in the coming
elections. The Council has a strong female representation (5 of the 7 Councillors) and a
diverse and multicultural population.

Perhaps distinct from some other Councils, the City of Melton contracts out a number of its
core services, including but not limited to road maintenance, park maintenance, waste
management, tree removal and the operations of kindergartens and swimming pools.

Council also has entrepreneurial ventures, including the Lend Lease Joint Venture Land
Development Project of approximately 4,200 house lots over the next 20 years.

2. OVERARCHING COMMENTS

Deliberative Democracy

A ‘deliberative community engagement process’ is set out as one of the major reform
directions, aimed at ‘revitalising local democracy’.

Council notes here that the current system of representative democracy is itself a form of
deliberative democracy in its purest form. Councillors, being representatives of the
community, come together to debate an issue and vote on a resolution.

The term, ‘deliberative community engagement’ or ‘deliberative democracy’ is not defined in
the Directions Paper. For the purpose of this Response, Council defines the term as, a
process which involves the unelected citizens coming together to debate or deliberate an
issue and its proposed solution. To put it another way, the direct involvement of the citizen,
rather than his or her elected representative (noting however that at times, not every citizen
will be able to participate and thus those involved will therefore be representative, albeit not
formally elected).

We note that a deliberative community engagement may take many forms including, but not
limited to, citizens juries (such as will be used to decide the future governance design of the
City of Greater Geelong), public ‘town hall’ style debates and simple online voting. The
basic aim of such processes is to engage a broader cross section of the community and
therefore arrive at a better solution that is embraced by more people.

Whilst Council certainly supports these aims and the notion of community engagement
generally, a process that it already undertakes in many areas, it does hold some concerns in
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relation to any requirement for deliberative democracy. Council’'s main concerns are listed
below:

1. The ability to be truly representational and if not, then the risk that it delivers no better an

outcome than the status quo or indeed risks a worse outcome, driven by ‘the angry few’
who did turn out.

a. Councils may struggle to attract deliberative engagement of a sufficient number or of

a sufficient and true cross section of the community.

b. If the deliberative process is driven mainly by those with immovable contempt for
local government or of the issue at hand, this risks the result that decisions are less
representative, less informed and less effective.

2. The need to ensure that the engagement is both appropriate and supported by
infrastructure.

a. Be it citizens juries, town hall style meetings or online voting, the engagement needs
to be carefully considered. For complex matters and ‘wicked problems’, online voting

may create more problems than it does solve and for simple and/or operational
matters, long debates may be needless and unproductive.

b. The need for (and cost of rectification) appropriate infrastructure to conduct these
processes properly and safely should not be overlooked.

3. The limitations potentially imposed by the reality that Councils devolve a number of their
services to contractors via commercial contracts.

a. Any requirement for Councils to engage in deliberative democracy must take into
account the fact that Councils, including the City of Melton, provide many services
and operations via contractors and therefore commercial contracts. Practically, this
potentially limits the scope for community involvement. It may limit both the content
and the timing. Insofar as the timing, the only ‘window’ for material change to the
specification of the contract is in the tender phase, when the contract is ‘open’.

4. Whilst deliberative community engagement appears to be the “flavour of the month” at
present, trends and methodologies around community engagement evolve and change
over time, and to prescribe in legislation is merely repeating the errors of the past, that
this review seeks to eliminate.

Council does not say that there is no place for a deliberative community engagement
process, indeed it currently undertakes significant community consultation as part of its
annual community engagement program that directly advises Council planning, strategic
planning and operational planning processes. Council has an adopted Community
Engagement Policy which ensures that representative engagement with identified cohorts
and geographically significant communities occurs when implementing the annual program.

A principles Based Act with detail in regulations and the use of Guidelines

Council acknowledges that a principles based Act with the detail in regulations would,
amongst other things, allow for changes to be made more easily as regulations can be
amended more easily. However, Council notes the obvious disadvantage of law made at
regulation level, that is, the absence of the scrutiny of the Parliament including, importantly,
debate on the bill. On the one hand the Directions Paper espouses deliberative community
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engagement process and on the other it purports to make and allow change without the
scrutiny of the Parliament but instead at ‘the stroke of the Minister's pen’.

Council is also concerned at the proposed use of guidelines, again with no scrutiny of the
Parliament and effectively at the Government's whim. If Guidelines are to be used those
guidelines, which are non-binding, must be open not to be not followed. In other words,
those Councils who decide not to adhere to the Guidelines must not be subject to criticisms
or censure by the Minister and should not be subject to criticisms from other bodies such as
the Ombudsman (noting however that the Minister would have no control over other bodies).

i
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